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Recent studies suggest that between 3.9 and 4.7 million people are currently or
permanently barred from voting as a result of criminal disenfranchisement policies.
In light of the results of the 2000 election, more attention is being paid to the
political ramifications of such policies and to the ways in which they affect the
national political stage. Disenfranchisement is known to exclude huge numbers of
people from the voting rolls and to have intensely disparate effects on different
racial groups. Furthermore, if disenfranchisement is found to influence the degree
to which non-felons participate in the voting process, then the effects of these
policies may in fact be greater than initially believed. Given the diminished
representation experienced by disenfranchised communities, it is also possible that
these communities are failing to get adequate accountability, support, and
resources from government officials. This paper explores the ways in which felony
disenfranchisement influences voter participation, national elections, and the ways
in which the executive branch represents and responds to disenfranchised
communities. Ultimately, my hope is to shed light on issues of under-representation
in presidential elections and on the ways in which citizens can be excluded from
political constituencies.

Background

The right to vote is fundamental to notions of democracy and representative
government and was the political feature which radically distinguished the United
States from other nations at the time of its founding. Throughout US history, laws
governing voting rights have largely tended toward liberalization, with suffrage
granted to African-Americans (and people of all races) under the Fifteenth
Amendment, to women under the Nineteenth Amendment, and to people ages 18-
20 under the Twenty-sixth Amendment. In addition, voting rights have been
repeatedly safeguarded and protected through such legislation as the Equal
Protection Clause of the Fourteenth Amendment, the Voting Rights Act of 1965,
and through Supreme Court rulings such as Reynolds v. Sims (1964)." However,
one category of laws and policies runs counter to these trends and represents a form
of political exclusion that is largely unique to the United States: the
disenfranchisement of felons, ex-felons and, in some cases, misdemeanants.”



Though the practice of criminal disenfranchisement originated in Ancient
Greece and extended throughout much of Europe during the subsequent centuries, it
was not until after the Civil War and the ratification of the 15" amendment—under
which blacks were granted the right to vote—that policies of criminal
disenfranchisement came to play a prominent role in American politics. During this
time, white legislators in both the North and South grew increasingly concerned
about the political power of emancipated slaves and began to utilize a multitude of
strategies to exclude African-Americans from the electoral process. Tactics
included literacy tests, poll taxes, grandfather clauses, and criminal
disenfranchisement provisions that focused on crimes thought to be committed most
frequently by African-Americans. Such codes rarely applied to crimes thought to
be committed more frequently by whites, an arrangement which led to a variety of
dilemmas such as, for example, instances in which a man convicted of beating his
wife might lose his right to vote, while a man who had murdered his wife might not.
So explicit were the racist intentions of the criminal disenfranchisement policies
passed in the late 19" century, that in 1901, the president of Alabama’s
constitutional convention was quoted as saying that the goal of his state’s new laws
was to “establish white Supremacy in this state.”

Though the Voting Rights Act of 1965—intended to nullify laws designed
to deprive African-Americans of their voting rights—abolished most poll taxes,
grandfather clauses, and literacy tests, felony disenfranchisement policies survived,
largely untouched. In the decades following the passage of the VRA, the Supreme
Court further sanctioned felony disenfranchisement through their rulings in
Richardson v. Ramirez (418 U.S. 24 [1974]) and Hunter v. Underwood (471 U.S.
222 [1985]).* At present, 48 states (all but Maine and Vermont) and the District of
Columbia bar inmates from voting while incarcerated for a felony offense, while
five states additionally prohibit imprisoned misdemeanants.® 35 states prohibit
felons from voting while they are on parole and 30 of those states also prevent
felons from voting while they are on probation. Three states permanently prohibit
all ex-felons who have completed their sentences from voting, while nine others
permanently bar certain categories of ex-offenders and/or only allow offenders to
apply for restoration of voting rights after a specified waiting period.° The impact
of these laws is staggering. Recent studies suggest that between 3.9 and 4.7 million
American citizens are currently or permanently unable to vote because of a felony
conviction; moreover, 1.7 million of these people have fully completed their
sentences and 1.8 million more are completing probation or parole programs.
While 4.7 million represents over two percent of the US Voting Age Population
(VAP), as of 1998, there were also six states—Alabama, Florida, Mississippi, New
Mexico, Virginia, and Wyoming—which disenfranchised over four percent of their
voting age population.’

Furthermore, the necessity of examining the consequences of felony
disenfranchisement is amplified when one highlights the disparate effects these
policies have on different racial groups. In 1998, Fellner and Mauer estimated that
1.4 million African-American males (and 1.8 million African-Americans total)—or



thirteen percent of that demographic group—were disenfranchised; moreover, they
noted that this number represented one-third of the overall disenfranchised
population and a disenfranchisement rate that was seven times the national average.
In some states, this disparity is even more pronounced; for example, in Florida and
Alabama, 31 percent of all black men are permanently disenfranchised and in eight
other states, over 20 percent are.® In some urban neighborhoods, the effect may be
larger still, as in the Southside district of Providence, RI, where 40 % of young
African-American men cannot vote.’

At this point, it must be noted that these numbers are not simply due to
higher levels of criminal behavior among African-Americans. Rather, they result—
at least in part—from the fact that people of color are more targeted by the criminal
justice system (and more specifically by the War on Drugs) than are white people.
To begin with, it has been found that African-Americans and Whites use drugs at
almost exactly the same rates, though in some places African-Americans are
incarcerated for drug crimes at up to 57 times the rate for Whites.’® And, as one
scholar noted, “Decades of research show that, for the same criminal behavior, non-
white people are more likely to be arrested; if arrested, they are more likely to be
charged; if charged, more likely to be convicted; if convicted, more likely to be
sentenced to prison; if sentenced to prison, more likely to be given long terms, than
white people.”**

The Impact of Disenfranchisement on Elections and Voting

Driven in part by the chaos generated by the 2000 Presidential Election (and
by the subsequently heightened interest in groups that can serve as swing
demographics), the last six years have witnessed an increasing interest in criminal
disenfranchisement policies. Scholars, institutes, and politicians have begun to
explore the ways in which these policies might be affecting voter turnout, election
results, and the ways in which politicians respond and are held accountable to their
constituencies. In considering the preliminary results of such studies, it appears
that felony disenfranchisement has substantially affected the outcomes of recent
elections and that, in all likelihood, it will play a significant role in the upcoming
2008 election.  Furthermore, while my initial research suggests that felony
disenfranchisement does not reduce turnout among eligible voters, the large
numbers of voters who are disenfranchised may nevertheless influence the quality
of representation and degree of accountability that highly disenfranchised
communities receive.

In 2002, Christopher Uggen and Jeff Manza published a study on the
political ramifications of felony disenfranchisement in the United States,
hypothesizing that a group as large as the population of disenfranchised felons
might significantly impact the outcomes of state and national elections, were they
allowed to vote. By assessing data from the Survey of State Prison Inmates, the
authors found that felons generally have low levels of education, low incomes, high
unemployment rates, and that they are disproportionately African-American; on
account of these characteristics, they concluded that felons would tend to have high



levels of Democratic partisanship. After calculating predicted turnout rates for
felons (by lowering the turnout rates among non-felons from similar demographic
groups), Uggen and Manza tested whether the outcomes of recent US Senate and
presidential elections might have been different, had felons been allowed to
participate.*?

They found that, since 1978, there were seven Senate race outcomes that
might have been reversed had felons been allowed to vote, and that, had felons been
allowed to vote in Florida (a state which has some of the strictest felony
disenfranchisement policies in the nation), the outcome of the 2000 presidential
elections would have most certainly been reversed. The authors found that had
Florida’s 613,514 disenfranchised felons turned out at even half of their expected
turnout rate of 27.2 percent (13.6 percent) and had 68.9 percent of them voted
Democratic, this would have resulted in 31,003 extra Democratic votes in Florida,
many more than were needed to overturn the results of that election. The authors
also considered models in which just ex-felons (those who had fully completed their
sentences) and/or those on probation or parole were able to participate; they found
that extending the right to vote only to ex-felons could have altered the outcomes of
at least three Senate elections as well as the 2000 presidential election and that
extending the vote to ex-felons as well as to those on probation and parole could
have resulted in different outcomes in five the Senate races as well as the 2000
presidential election.™

Given these findings, it seems that felony disenfranchisement will influence
the dynamics of the 2008 election as well, perhaps even more dramatically than in
previous elections. In her research on African-American turnout in the presidential
elections of 1984 and 1988, Katherine Tate notes that the presence of African-
American candidates seems to significantly increase voter turnout among African-
Americans; she writes, “Black office seeking, particularly in elections involving
blacks as political newcomers, seems associated with record-high black turn-
outs.” In the context of the 2008 election, one might expect Senator Obama’s
campaign to generate a surge in political participation from blacks and a subsequent
swell in support for the Democratic Party; however, the effects of felony
disenfranchisement stand poised to diminish the magnitude of any mobilization that
Obama’s campaign might create. Since black incarceration rates have increased
dramatically (from 560 to 800 African-Americans per 100,000) since the time of
Tate’s study,” Senator Obama and the Democratic party will have to work even
harder than did their predecessors in order to produce the kind of mobilization
generated by the black candidates in Tate’s study.

In addition to examining the various ways in which disenfranchisement
prohibits voting by felons, it is also essential to consider the impact that these
policies may have on the voting behavior of non-felons. Though these effects have
not yet been studied in great detail, there is a growing belief that disenfranchising
felons leads to decreased voter turnout among non-disenfranchised people in their
communities.'® In one report, Marc Mauer asserts that, “Since voting is essentially
a communal experience—we talk about elections with our families and often go to



the polls together—Ilimitations on some members of the community translate into
lower overall participation.”*” In 2003, McLeod, White, and Gavin published a
study on the impact of disenfranchisement laws on state-level voter turnout,
hypothesizing that states with more restrictive laws would have lower turnout rates
among eligible voters and also that, in these states, there would be an especially
dramatic decrease in turnout rates among non-disenfranchised African-Americans,
given the disparate effects of these laws. Like Mauer, they asserted that—because
an individual’s political participation is influenced by the participation of those
around him or her—disenfranchisement leads to decreased turnout rates overall.
Though McLeod, White and Gavin concluded that both of their hypotheses were
correct, by measuring turnout at a state-level instead of at a smaller unit of analysis,
their work essentially uses state populations as a measure of one’s social network,
an approach which seems unrealistic. Citing the need to examine this problem
using a smaller unit of analysis, | found data for the city of Providence, Rhode
Island and used it as a case study for exploring this problem at a neighborhood level.
Through this case study, | was able to examine whether or not neighborhoods with
high levels of disenfranchised felons as residents experience lower levels of voter
turnout among the non-felon residents than do neighborhoods with lower levels of
disenfranchised felons as residents.

In 2003—the year for which the Rhode Island Family Life Center collected
residential data on felons—Rhode Island prohibited all felons in prison, on parole,
and on probation from voting. At that time, over 5,000 people living in Providence
were unable to vote because of a felony conviction, a number which correlates to
roughly four percent of the adult population. However, it is important to note that
disenfranchisement levels varied greatly between neighborhoods and between racial
groups. For example, five neighborhoods had disenfranchisement rates of less than
2 percent, while two other neighborhoods lost more than 10% of their voting age
population due to felony disenfranchisement. The numbers are equally startling
when broken down by race. In Providence overall, 26.3% of black men—ages 18-
34—cannot vote (as compared with 2.8% of Asian men, 3.3% of White men, and
10.4% of Hispanic men), while in certain parts of some neighborhoods, over 40%
of them have been disenfranchised.'®

In order to get a preliminary sense of the relationship between
disenfranchisement and voter turnout levels, I graphed the disenfranchisement rate
against 2002 voter turnout levels [see Figure 1].*°



Figure 1: Voter Turnout and Disenfranchisement in Providence, RI
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Initially, it seems that a negative relationship could exist between felony
disenfranchisement and voter turnout, though it seems that it would not necessarily
be a strong one. After assessing the relationship graphically, | ran a multiple
regression analysis on voter turnout, using disenfranchisement, as well as other
demographic factors—such as race, socioeconomic status, education, age,
employment, and citizenship status—as independent variables [see Table 1]. (In
this analysis, | chose to exclude the Downtown area because it has very few
residents, but a higher rate of violent crime as well as outlier values in other
demographic categories.)



Table 1: Reg. Analysis of Turnout, Disenfranchisement, and Other Variables

Regression Analysis of Voter Turnout, Disenfranchisement and Other Factors
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In this regression model, the percentage of residents who are disenfranchised
generates a p-value of .29, indicating that it does not have a significant effect on
neighborhood voter turnout levels. Surprisingly, the percentage of a
neighborhood’s residents which are disenfranchised has a positive coefficient value
(1.76), suggesting that as the percentage of residents who are disenfranchised
increases, turnout among eligible residents also increases, but because the p-value is
so high, this relationship can be dismissed.

Because this example illustrates the relationship  between
disenfranchisement and voter turnout among eligible voters in just one city, in one
state, during one election (a midterm election, more specifically), it is not possible
to conclude that this same relationship would exist in all cities, in all states, and
across all elections. However, in applying the results of this analysis to the context
of the 2008 election, it seems possible that the dampening effect of felony
disenfranchisement on African-American turnout rates will at least be mitigated by
the fact that it does not seem to affect the behavior of non-felons. In other words,
while felony disenfranchisement might hinder increases in voter turnout among
black felons, it seems unlikely that it will hinder increased voter turnout among
eligible black voters.

The Impact of Disenfranchisement on Representation
However, the fact that disenfranchisement does not appear to diminish
turnout rates among non-felons, does not mean that the impact of felony




disenfranchisement policy is felt only by felons. On the contrary,
disenfranchisement policies may have major implications for the communities in
which the disenfranchised are living. As the Rhode Island Family Life Center
notes, entire families lose representation when a single parent cannot vote and, in
citywide and state elections, the political power of neighborhoods is diluted when
significant numbers of their residents cannot cast a ballot.?° This loss of political
representation and influence makes it harder for neighborhoods to gain access to
resources and capital, while also making the residents of highly disenfranchised
neighborhoods relatively less powerful and influential than the residents of less
disenfranchised neighborhoods. Taken together, this spectrum of consequences
means that disenfranchisement is a policy that punishes not only criminals but their
communities as well 2

Depending on the ways in which politicians respond to their constituencies,
disenfranchisement policy may result in poor-quality representation, even at the
federal level and in the Oval Office. In a 2003 study, Paul Martin, of the University
of Oklahoma, found that groups that “vote at higher rates are rewarded with higher
per capita federal expenditures.”?> To be sure, these high voting rates are not
measured as the percentage of eligible citizens who are voting, but rather as the
percentage of adult citizens in those communities who are voting; therefore,
communities which are highly disenfranchised can expect to receive less in federal
expenditures than less disenfranchised communities. If it is known that politically
marginalized communities receive fewer fiscal allocations from the federal
government, it also seems possible that they would receive less attention and fewer
resources from the President. Martin’s conclusions were further supported by John
Griffin and Brian Newman’s findings in a 2005 study, which asserted that
“government represents voters more than nonvoters.”? Therefore, in addition to
federal expenditures, it does in fact seem that governments design policies and
programs in response to the needs and desires of the most enfranchised
communities, even though it is likely that it is the highly disenfranchised
communities which have the greatest needs. Through the results of these studies, it
can be noted that felony disenfranchisement affects not only who is elected, but also
how highly disenfranchised communities are (or are not) represented in government.
While most initial studies of these issues have been conducted at a state level or in
the legislative branch, it seems possible that similar relationships could exist
between disenfranchised communities and representation in the office of the
President.

Through these issues, we can see the ways in which felony
disenfranchisement affects and interacts with politics, with the federal government,
and with the presidency. On the one hand, criminal disenfranchisement policies
remove from the voting rolls people who, as a group, might otherwise have the
power to affect the results of both state and national elections. As Uggen and
Manza note, it can be said with confidence that had felons been allowed to vote in
Florida in the 2000 election, the results most certainly would have come out
differently. Furthermore, as the 2008 election approaches and the participation of a



competitive black candidate seems increasingly likely, it seems that criminal
disenfranchisement policy could come to have a dramatic role in the next election
as well. While the effects of criminal disenfranchisement on voting behavior
seem—at least initially—to be limited to influencing the turnout rates of felons (as
opposed to those of non-felons), this does not mean that the impact of felony
disenfranchisement is felt only by felons. To the contrary, it appears that there are
serious implications for the ways in which disenfranchised communities are
represented and treated politically. Initially studies suggest that, even at a federal
level (and perhaps even in the White House), politicians better represent
communities that have high turnout rate; furthermore, they also suggest that the
federal government and its individual actors allocate more resources to these
communities. Given the multiple ways in which felony disenfranchisement policies
affect and seem to punish those who are not themselves felons, it seems that these
policies may be in need of reevaluation.
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