Liberty and Congressional Wartime Checks Over the President:
An Argument Based on Locke’s and Montesquieu’s
Separation of Powers Doctrine

Bryn Mawr College

Locke’s and Montesquieu’s theories of separation of powers are intended
to enable a federal government to protect liberty. Montesquieu claims that for the
protection of liberty, it is vital for the powers of federal government to function in
the ways he specifies. These powers must also have authorities delegated to them,
which enable them to keep the other powers in check. In this paper, I will analyze
the ways in which the Framers intended the separation of powers doctrine to be
implemented during wartime in the United States. | conclude that since the
executive can most easily usurp power during wartime, to uphold the separation of
powers and preserve liberty, Locke, Montesquieu, and the Constitutional Framers
supported strong legislative checks on the executive during wartime. As an entity,
Congress is most deliberative and representative of the people, which additionally
contributes to its ability to protect liberty. Therefore, there is something wrong
with a government in which the President so often oversteps his boundaries,
ignores the legislature during wartime, and unjustly restricts liberty. These strong
Congressional checks ought to be better utilized to prevent these injustices from
occurring.
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